House File 2485 - Enrolled

House File 248%

AN ACT
RELATING TO PUBLIC EMPLOYEE COLLECTIVE BARGAINING.

BE IT ENACTED BY THE GENERAIL ASSEMELY OF THE STATE OF IOWA:

Section 1. Section 20 .1, subsection 2, paragraph e, Code
2009, is amended to read as follows:

e. Providing mediators—fset—£findaxs- and arbitrators to
‘resolve impasses in negotiations.

Sec. 2. Section 20 1, subsection 2, paragraph g, Code 20089,
is amended to read as follows:

q. LTk c‘i"»ﬂrf tha ab-to ﬂgxr Hm" 11 i—'He_P.;aPa;a“Qn
—e£ Preparing legal briefs and &Fhe-presentation of pregenting

oral ayguments in the district court, the court of appealg, and
the supreme court in cases affecting the board

Sec. 3. Section 20 3, subsection 4, Code 2009, is amended
to read as follows:

4. "Employee organization" means an organization of any
kind in which public employees participate and which exists for
the primary purpose of representing suablic employees in thelr
employment relations. :

Sec 4. Section 20.3, subsection 5, Code 2009, is amended by
striking the subsection

Sec. 5. Section 20.5, subsecticon 3, Code 2009, is amended
to read as follows:

3. The chalrperson and the remaining two members shall be
compensated as provided in section 7E.6, subsection 5. Members
of the board and e&hes employees of the board shall be allowed
their actual and necegsary expenses incurred in the performance
of their duties. All expenses and salaries shall be paid from
appropriations for such purposes and the board shall ke subject
to the budget requirements of chapter 8.

Sec. 6. Section 20.6, subsection 1, Code 2009, is amended
to read as follows:

1. hdwminisbex Interpret, apply, and administer the
provisions of this chapter.

Sec. 7. Section 20 10, subsection 1, Code 2002, is amended
to read as follows:

1. It shall be a prohibited practice for any public
employer, public employee or employse crganization to
wiblfuddy refuse to negotiate in good faith with respect to the
scope of negotiations as defined in section 20.9.

Sec. 8. Section 20.10, gubsection 2, unnumbered paragraph
1, Code 2009, is amended to read as follows:

It shall be a prohibited practice for a public employer or
the employer's designated representative williwlly to:

Bec. 9. Section 20.10, subsection 2, paragraph £, Code 2009,
ig amended to read as follows:

£ Deny the rights accompanying certification sr—exclusive

—eSegReen granted in this chapter.

Sec 10. Section 20.10, subsection 3, unnumbered paragraph
1, Code 2009, is amended to read as follows:

It shall be a prohibited practice for public employees or an
enployee organization or for any person, union or organization
or their agents willfulls: to:

Sec 11 Sectien 20.10, subsection 3, paragraph b, Code
2009, is amended to read as follows:

b Interfere, restrain, or coerce a public employer with
respect to rights granted in this chapter or with respect to




selecting a representative for the purposes of negotiating
collectively om or the adjustment of grievances.

Sec. 12. Section 20.10, subsection 3, paragraph £, Code
2009, is amended to read as follows:

f. vVieclate the provisions of sections 732.1 to 732.3,
which are hereby made applicable to public emplovyers, public
employees, and public employee organizations.

Sec. 13. Section 20.10, subsection 4, Code 2009, is amended
to read as follows:

4. The expregsing of any views, argument or cpinion, ox
the dissemination thereof, whether orally or in written,
printed, graphic, or visual form, shall not comnstitute or be
evidence of any uwnfair labosr prohibited practice under any of
the provisions of this chapter, if guch expression contains no
threat of reprisal cor force or promise of benefit.

Sec. 14, Section 20 11, subsections 1, 2, and 3, Code 2009,
are amended to read as follows:

1. Proceedings against a party alleging a violation of
section 20.10+ shall be commenced by filing a complaint with
the board within ninety days of the alleged vioclation, causing

R e

a LU_EJY UJ. LIlC LU[IlPJ.d.J.IJ.L. to be ‘.::ELVELI U.PUI]. L.Il&‘. db(..l.lbt:‘.(.l Pd.fl_y -ﬁ-ii
—the-manperof an—original-nobice-—as~provided—in-thig~chapbex.
The accused party shall have ten dayvs within which to file
a written answer to the complaint. However, the bocard may
conduct a preliminary investigation of the alleged viclation,
and if the board determines that the complaint has no basis in
fact, the board may dismisgs the complaint The board shall
promptly thereafter set a time and place for hearing in the
county where the alleged viclation occurred, provided, however,
that the presiding officer mav conduct the hearing through the
use of technology from a remote location. The parties shall
be permitted to be represented by counsel, summon witnesses,
and regquest the board to subpoena witnesses on the reguester's
behalf Compliance with the technical rules of pleading and
evidence shall not be required.

2. The board may designate one of its membkers, an
administrative law judge, or any other gualified persgon
employed by the board to sendess serve as the presiding
~officer at the hearing. The admindistrative—law—Judge presiding
officer has the powers as may be exercised by the beoard for
conducting the hearing and shall follow the procedures adopted
by the board for conducting the hearing The proposed decision
of the admdddistrabive—law—tuases pregiding officer may be
appealed to the board and—the-—beard—Ra—haal—bhe—CoSa—de—neiio
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_motion of the board, in accordance with the provisions of
chapter 17A.

3. The board shall appoint a certified shorthand reporter to
report the proceedings and the board shall fix the zreasonable
amount of compensation for such service, and for any transcript
requested by the board, which amewas amounts shall be taxed as
other costs.

Sec. 15. Section 20.13, subsections 2 and 32, Ccde 2009, are
amended to read as follows:

2. Within thirty days of receipt of a petition exr—metics

i - A e i B e R e S B W Rl Rl bl aedis,  Lhe
board sghall conduct a public hearing, receive written or oral
testimony, and promptly thereafter file an order defining
the appropriate bargaining unit. In defining the unit,
the board shall take intc consideration, along with other
relevant factors, the principles of efficient administration
of government, the exigtence of a community of interest among
public employees, the history and extent of public employee
organization, geographical location, and the recommendations
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of the parties involved.

3. Appeals from such order shall be governed by sppess
SESHMLS IR E—PEORSt—a— e R—a-0—11 the provigions of chapter

17a

Sec. 16. Section 20.14, subsection 2, paragraph a, Code
2009, is amended to read as follows:

a. The employee organization has submitted a request to a
publiec employer to bargain collectively wibh on behalf of a
designated group of public employees.

S8ec. 17. B8Section 20.14, subsection 6, Code 200%, is amended
by striking the subsection.

Sec. 18. 8Section 20.15, subsections 1, 2, and &, Code 2009,
are amended to read as follows:

1. Upon the filing of a petition for certification
of an employee organization, the board shall submit a
question to the public employees at an electicn in a=

—appropriata the bargaining unit found appropriate by the board.
The guestion on the ballot shall permit the public employees
to vote for no bargaining representation or for any employee
organization which has petitioned for certificaticn or which
has presented proof satisfactory to the board cof support of
ten percent or more of the public employees in the appropriate
unit.

2. If a majority of the wvotes cast on the question is
for no bargaining representation, the public employees in
the bargaining unit found appropriate by the beard shall not
be represented by an employee organization. If a majority
of the votes cast on the question is for a listed employee
organization, then 5he that employee organization shall
represent the public employees in ar—appropxriate the bargaining
unit found appropriate by the bhoard.

6. a A petition for certification as am exclusive
bargaining representative of a bargaining unit shall not be
considered by the board for a period of one year from the
date of the sessifieabion.or noncertification of an emplovee
organization as the exclusive bargaining representative ox cf
that bargaining unit following a certification election.

A petition for certification as the exclusgive bargaining
representative of a bargaining unit shall also not be

considered by the board if the bargaining unit is at that time
represented by a certified exclusive bargaining representative.

b. A petition for the decertification of the exclusive
bargaining repregentative of a bargaining unit shall not be
congidered by the koard for a pericd of one vear from the date
of its certification, or within one year of its continued
certification following a decertification election, or during
the duration of a collective bargaining agreement which, for
purposes of this section, shall be deemed not to exceed two
vears. However, if a petition for decertification ig filed
during the duration of a collective bargaining agreement, the

_board shall award an election under this section not more than
one hundred eighty days and not legs than one hundred fifty
dayvs prior to the expiration of the c¢ollective bargaining
agreement If an employee organization is decertified, the
board may receive petitions under gection 20 14, provided that
ne such petition and no election conducted pursuant to such

_petition within one vear from decertification shall include as

_a party the decertified employee organization.

c. A collective bargaining agreement with the state, its
boards, commisggions, departments, and agencies shall be for two
veays and the provisions of a collective bargaining agreement
m@?t—ag-mm :g—vcgr’l L L R T 3 :r_:-v—ae(:l Lo pv'-i oo
Fody—ir—d ST —Gr—arbitratorst or arbitrator’'s award affecting
state employees shall not provide for renegotiations which
would require the refinancing of salary and fringe benefits
for the second year of the term of the agreement, except as




provided in section 20 .17, subsection 6, and the effective date
of any such agreement shall be July 1 of odd=numbered years,
provided that if an exclusive bargaining representative is
certified on a date which will prevent the negotiation of a
collective bargaining agreement prior to July 1 of odd=numbered
vears for a period of two years, the certified collective
bargaining representative may negotiate a one=year contract
with & the public employer which shall be effective from

July 1 of the even=numbered year to July 1 of the succeeding
odd=numbered year when new contracts shall become effective.
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Sec., 19. Section 20.1i7, subsection 3, Code Z00%, is amended
to read as follows:

3. Negotiating sessions, strategy meetings of public
employers sr-ewpleles—arianizations, mediation, and the
deliberative process of arbitrators shall be exempt from the
provigions of chapter 21. However, the employee organization
shall present its initial bargaining position to the public
employer at the first bargaining session. The puklic employer
shall present its initial bargaining position to the employee
organization at the second bargaining session, whick shall be
held no later than two weeks following the first bargaining
session. Both sessicns shall be open to the public and subject
tc the provisions of chapter 21. Parties who by agreement
are utilizing a cooperative alternative bargaining process
may exchange their respective initial interest statements
in lieu of initial bargaining positions at these open
gesgjong. Hearings conducted by arbitrators shall be open to

the public.

Sec. 20. Section 20.17, subsection 6, Code 2002, is amended
to read as follows:

6 Mo A collective bargaining agreement or sxbibwabows--

—decisicn arbitrator's award shall not be valid or enforceable

if its implementation would be inconsistent with any statutory
limitation on the pubklic empleyer's funds, spending or budget
or would substantially impair or limit the performance of any
statutory duty by the public employer. A collective bargaining
agreement or axbkitrsborsl arbitrator's award may provide for
benefita conditional upon specified funds to be cocbtained by
the public employer, but the agreement shall provide either
for automatic reduction of such conditional benefits or for
additional bargaining if the funds are not obtained or if a
lesger amount is obtained.

Sec. 21. Secticn 20.17, subsection 10, Code 2009, is amended
to read as follows:

10. The negotiation of a proposed cellective bargaining
agreement by representatives of a state public employer and
a atate employee organization shall ke complete not later
than March 15 of the year when the agreement is to become
effective The board shall provide, by rule, a date on which
any impasse item must be submitted to binding arbitraticn and
for such cther procedures as deemed necegsary to provide for
the completion of negotiations of proposed state collective
bargaining agreements not later than March 15, The date
selected for the mandatory submission of impasse items to
binding arbitration shall be sufficiently in advance of March
15 to ikeuwws ensure that the axbitxatoxsl-decisicn arbitrator's




award can be reasonably made before March 1i5.

Sec. 22 Section 20.17, subsection 11, Code 2009, is amended
to read as follows:

11, =a. In the absence of an impasse agreement negotiated
pursuant to section 20 .19 which provides for a different
completion date, public employees represented by a certified
emplovee organization who are teachers licensed under chapter
272 and who are employed by a public employer which is a
school district or area education agency shall complete the
negotiation of a proposed collective bargaining agreement
not later than May 31 of the year when the agreement is to
become effective. The board shall provide, by rule, a date
ont which impasgse items in such cases must be submitted to
binding arbitration and for such other procedures as deemed
necessary to provide for the completion of negotiations of
propoged collective bargaining agreements not later than
May 31. The date selected for the mandatory submission of
impasse items to binding arbitraticn in such cases shall
be sufficiently in advance of May 31 to ensure that the
srbitratorgl decigion arbitrator's awaxrd can be reasonably made
beiows by May 31.

b If the publ iG.olipleiictmi-f—i—o MR —oo L age—he

Folleorediaor oo .
= g
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—axigtence In the absence of an impasse agreement negotiated
pursuant to secticn 20 19 which provides for a different
completion date, public employees represented by a certified
enployee organization who are employed by a public employer
which is a community college shall complete the negotiation
of a proposed collective bargaining agreement nct later than
May 31 of the year when the agreement is to become effective.
The board shall adopi-rules-prowbding—ies provide, by rule, a
date on whlch 1mpasse items in such cases must be submitted to

necessary to provide for the completion of negotiations of
proposed collective bargaining agreements not later than
May 31. The date selected for the mandatory submission of
impasse items to binding arbitration in such cases shall
be sufficiently in advance of May 31 to ensure that the
axbitratorel decision arbitrator's award can be reasonably made
by May 31.
421 c¢. Notwithstanding the provisions of subpsragraph
—) paragraphs "a" and "b", the May 31 deadline may be waived by
mutual agreement of the parties to the collective bargaining
agreement negotiations.
Sec. 23. Section 20.18, unnumbered paragraph 1, Code 2009,
is amended to read as follows:
An agreement with an employee organization which is
the exclusive representative of public employees in an
appropriate unit may provide procedures for the consideration
of public employee and employee organization grievances sad—od
—dispabes over the interpretation and applicaticn cf agreements.
Negotiated procedures may provide for binding arbitration of
public employee and employee organization grievances aad-ok
~digputes over the interpretation and application of existing
agreements . An arbitrator's decision on a grievance may not
change or amend the terms, conditions, or applications of the
collective bargaining agreement Such procedures shall provide
for the invoking of arkitration only with the approval of the
employee organization in all instances, and in the case of an
employee grievance, conly with the additional approval of the
public employea. The costs of arbitration shall be shared
equally by the parties.
Sec. 24. Section 20.22, subsections 1, 2, and 3, Code 2009,




are amended to read as follows:

1 If an impasse pergists afser—the—findings—oiLfacb—and
~racommendations—are—made r\n'l-\'|-|n 'l—“r tha faoot — -F-unr:lgv- Eha P—:vi-ﬂnc
—HA—E e R R e— ﬂggﬁ**;ta or ten days after the mediator has

been appointed, the board shall have the power, upon request

of either party, to arrange for arbitration, which shall be
binding. The reguest for arbitration shall be in writing and a
copy of the request shall be served upon the other party.

2. &= Each party shall subwibs—te—theloaxd serve its final
offer on each of the impasse items upon the other party within
four days of the board s receipt of the request i e
on_thea "m“a-S-S'Q 15

Fhar—partx for arbitration. Eachpartyr—shali—also—suabmit—a
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to negotiate all coffers until an agreement is reached or &
—degisgion an award is rendered by the panel-of—adbitiabors
b Ad-abalberiabive procedhrs—bhe—twe—partiatMai—adnes
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—sha;l—be—made—pursuant—;e—subseg;;an—s arbltrator The £ull
costs of arbitration under this pxewasden section shall be
shared equally by the parties to the dispute.

3. The submission of the impasse items to the
arhitrators arbitrator shall be limited to those drsekes—hes
had-—leon—considersdty—the—tfact=finder—and itemg upon which
the parties have not reached agreement. With respect to
each such item, the s¥xbitrebicn-bossd arbitrator's award
shall be restricted to the final offers on each impasse
item submitted by the parties to the askbitrebicn—tbomrd—c

—ibewm arbitrator.
Sec. 25 Section 20 22, subsections 10 through 13, Code
2009, are amended to read as follows:

10. The shairperscn—ofthe paneioi—asbitrators arbitrator
may held heaxiage-and administer caths, examine witnesses and
documents, take testimony and recelive evidence, and issue
gubpeenas to compel the attendance of witnesses and the
production of records —sRt—delede Tt —inth—Trowais—ro—obhasr
—menbars—oi—the—panet—oi—arbitrators . The shedcpexson
sf the—panet—of—arbibrabors arbitrator may petiticn the
district court at the seat of government or of the county in
which &s¥ the hearing is held to enforce the order of the
chadixperssn arbitrator compelling the attendance of witnesses
and the production cof recoxrds

11 . A_mgjnv4+y af *he—paQQT of gl b e e ?h§

_arbitrator shall select within fifteen days after ibs—fiest

—wmeesing the hearing the most reascnable cffer, in 4isds the
arbitrator's judgment, of the final offers on each impasse
item submitted Dby the parties—ertherecommenderrons—ci—the
£t r=iihdar—o e R o i eSS e am .

12. The selections by the paael——si—axhiterators arbitrator

and items agreed upcon by the public employer and the employee
organization, shall be deemed to be the collective bargaining
agreement between the parties.

13 The determination of the penel—of—axhbitrators—shodl
be —by madority vobe and arbitrator shall be final and binding
subject to the provigions of section 20.17, subsection 6. The
paRa—oi—axbitxatore arbitrator shall give written explanation
for ite—seleassien the arbitrator's selectionsg and inform the
parties of #&8 the decision.

Sec. 26. BSection 20 22, subsecticn 4, Code 2002, isg amended
by striking the subsection and inserting in lieu thereocf the
following:

4 Upon the filing of the reguest for arbitration, a list




of five arbitrators shall be gerved upon the parties by the
board. Within five days of service of the list, the parties
shall determine by lot which party shall remove the first name
from the list and the parties shall then alternately remove
names from the list until the name of one person remains, who
shall become the arbitrator The parties shall immediately
notify the board of their selection and the board shall

notify the arbitrator. After consultation with the parties,
the arbitrator shall set a time and place for an arbitration
hearing.

Sec. 27. BSection 20.22, subsecticng 5 and 6, Code 2009, are
amended by striking the subsections.

S8ec. 28 . Section 20 22, subsections 7 and 8, Code 200%, are
amended to read as follows:

7 The panel of azbitratore arbitrator shall at no time
engage in an effort to mediate or otherwise settle the dispute
in any manner other than that prescribed in this section.

8. From the time oci—appointment the board notifies
the arbitrator of the selection of the arbitrator until
such time as the panel—ofarkbitraboremakes—its—final
G- S rDitrator's selection on each impasse item is
made, there shall ke no discussion concerning reccommendations
for settlement of the dispute by the mexbers—ol-che—parei—ot

—arbitratoxs arbitrator with parties other than those who ars

direct parties to the dispute. The—panel-ofasrbitretsre—may
achdi ot oo s nformal %na-v--;rvjs e MM
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Sec 29. Section 20.22, subsection %2, unnumbered paragraph
1, Code 2009, is amended to read as follows:

The panel—ef—arbitxraters arbitrator sghall consider, in
addition tc any other relevant factors, the following factors:

Sec. 30 Secticn 20 24, Code 2009, is amended to read as
follows:

20 .24 Notice and service.

Any notice required under the provisions of this chapter
ghall be in writing, but service therecf shall be sufficient
if mailed by restricted certified mail, return receipt
requested, addressed to the last known address of the
parties intended recipient, unless otherwise provided in this
chapter. Refusal of restricted certified mail by any party
shall be considered service Rrescuibad Unless otherwise
provided in thig chapter, prescribed time periods shall
commence from the date of the receipt of the notice. Any party
may at any time execute and deliver an acceptance of service in
lieu of mailed notice.

8ec. 31. REPEAL. Secticn 20.21, Code 2008, is repealed.

PATRICK J. MURPHY
Speaker of the House

JOHN P. KIBBIE
President of the Senate
I hereby certify that this bill coriginated in the House and
is known as House File 2485, Eighty=third CGeneral Assembly.
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